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Repeal and Readopt 2 Cal. Code Regs. Section 18940 to read:

$ 18040_Cuide to-Gift Resulations.
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§ 18940 Gift Determination,

(a) Introduction. A gift. as defined in Section 82028(a), is a payment

made by any person of any thing of value, whether tangible or intangible, real or personal

property, good or service that provides a personal benefit to an official when the official

does not provide full consideration for the value of the benefit received, unless an

exception is provided under Section 82028(b) or pursuant to these regulations. A gift

includes a rebate or a discount in the price of anything of value unless the rebate or

discount is offered in the ordinary course of business without regard to official status. If a

gift is reportable under the Act, it must be disclosed if the value is $50 or more

(Section87207(b). With certain exceptions (See Wedding Gifts, Regulation 18946.3;

Travel Payvments, Section 89506 if a gift is reportable under the Act, it is prohibited if

the value is more than the amount specified in Regulation 18940.2 (Section 89503(c).) If

the value of any gift(s) received from one source within 12 months before the making or

participation in the making of a governmental decision by an official meets the amount

specified in Regulation 18940.2. the official has an economic interest in that source

pursuant to Regulation 18703.4, and the official may have a conflict of interest with

respect to that source under the Act’s conflict of interest provisions (Sections 87100,

87103)(e).)

(b) Reportable Gift. For officials required to disclose under Section 87200 of the

Act (“statutory filers”). any gift, or combination of gifts, received from any source is

reportable if the gift, or the cumulative value of multiple gifts received from the source, is

$50 or more. For officials required to disclose under an agency conflict of interest code

(“code filers”) the gift. or combination of gifts valued at $50 or more is only reportable if
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received from a source identified in the reporting category to which that official has been

assigned under the official’s agency conflict of interest code.

(¢) Steps for Determining Application of Gift Rules: To determine if something

qualifies as a gift, follow the steps listed below.

(1) Step One: Did you (the official) receive something of value, either tangible or

intangible, from another person? (See Regulation 18941 for when a gift is received/not

received. See Regulation 18940.1(¢e) for meaning of value.)

(2) Step Two: Did you provide consideration equal to or greater than the value of

the benefit received? (See Regulation 18940.1(f).)

(3) Step Three: Did what you received provide you with a personal benefit? (See

Regulation 18940.1(g) and Regulation 18944.1. 18944.2, 18944.3, and 18944 .4 for

benefits received from an employment relationship and Regulations 18946.1 and 18946.4

for unused tickets and attendance at nonprofit and political fundraising events )

(4) Step Four: If you received a discount or rebate on the price of something,

including something that is offered for free, was that discount or rebate available to the

oeneral public and made available to you without regard to your official status? (See

Regulation 18940.1(h).)

(5) Step Five: Is there an exception? (See Regulation 18942.)

(6) Step Six: Who is the source of the gift? (See Regulations 18945, 18945.1, and

18945.3 and Sections 87210 and 87213 for Intermediaries of gift. See also Regulation

18944 .4 for prizes awarded in ageney raffles.)

(7) Step Seven: Are vou required to report any gifts from that source? (See

subdivision (b) above.)
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(8) Step Eight: Does the value of the gift or gifts from that source meet the

reporting threshold set forth in Section87207(b)? (For valuation, see Regulation 18946,

18946.1, 18496.2, 18946.3, 18946.4, and 18946.6. For reporting of group gifts see

Regulation 18945.3.)

Note: Authority cited: Section 83112, Government Code. Reference: Sections
82028, 82030, 87100, 87103, 87207, 87302, and 89501 through 89506 Government

Code.
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Adopt 2 Cal. Code Regs. Section 18940.1:

§ 18940.1. Definitions.

For purposes of the gift regulations (Regulations 18940 through 18946.6), the

following definitions apply:

(2)(1) Reportable Gift. A “gift” is reportable only if it is made by a source that is

made reportable under the Act or pursuant to an official’s filing obligations, or that is

subiject to the conflict of interest provisions of Chapter 7 of the Act (§8§ 87100 et seq.) and

its Regulations (18700-18708).

(b) Official. “Official” means any individual who holds a position designated in

Section 87200 and 87201, or a position that is involved in the making or participation in the

making of sovernmental decisions that may foreseeably have a material effect on any of the

official’s financial interests as provided in Section87302, or who is otherwise required to file

a statement of economic interests. “Official” includes a public official, candidate, judge,

court commissioner, and state or local public employee who is designated, or is required to

be designated under Section 87302, in the official’s agency’s conflict of interest code.

(c) Filing Oblications. “Filing obligations” means the financial interest disclosure

requirements imposed on an official by Sections 87200 and 87201 or the official’s

conflict of interest code adopted pursuant to Article 3 of Chapter 3 beginning with

Section 87300.

(d) Official Status/Official Position. “Official status” or “official position” means

the official’s status or position as a public official, candidate, judge, court commissioner,

or any other position for which filing obligations are imposed.
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(e) A gift provides “value” if a similar benefit as that which is received by the
official is available for purchase.

(f) Consideration of equal of greater value. “Consideration of equal or greater

value” means either a monetary payment, or services rendered, or goods provided in

exchange for the payment that confers the personal benefit to the official under Section

82028 and includes a promise to provide such payment, services, or goods so long as the

promise is fulfilled within the same calendar year and before a governmental decision is

made affecting the donor of the gift.

(2) Personal Benefit. A “personal benefit” means a pavment that benefits an

individual’s private interests, activities, actions, comfort, or well being, financial or

otherwise, including an individual’s private business. A personal benefit does not include

any benefit that the official receives in the performance of his or her public duties so long

as the benefit is substantially similar to that which the official’s agency would ordinarily

provide to the official to carry out such duties or the benefit consists of a meal or

overnight expense provided at an event in which all attending the event are entitled to

receive at least the same benefit. Except as provide in Regulation 18946.1 for tickets, a

oift received is presumed to provide a personal benefit to the recipient even if it is

unused, discarded, returned, or reimbursed, or it is transferred to another person.

(h) Rebate or Discount. A “rebate or discount” as set forth in Section 82028 is

not made in the regular course of business to members of the public without regard to

official status if the rebate or discount is made solely to the official or to a select group of

specific officials, such as one agency or one department or unit within an agency. A
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group consisting of all state, all city, or all county officials is not considered “a select

group of specific officials.”

(1) Food. “Food” includes food or beverages.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

82048, 87200, 87300, and 87302 Government Code.

Amend 2 Cal. Code Regs. Section 18940.2 to read:
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§ 18940.2 Gift Limit Amount.

(a) For purposes of Section 89503, the adjusted annual gift hnttation limit

amount in effect for the period January 1, 2011, to December 31, 2012, is $420.00.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections

87103(e), 89503, and 89506 Government Code.
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Amend 2 Cal. Code Regulations Section 18941 to read:
§ 18941. Receipt, Promise, and Acceptance and Return of Gifts a Gift.

(a) Receipt or Acceptance of a Gift. Except as otherwise provided in this-seetion
or-in California-Code-of RegulationsTitle2-Seetion18943 subdivision (c), a gift is both
“received” e and “accepted” when the reeipientlenows-thathe-or-she-has-either official,

or the official’s family member pursuant to Regulation 18943, knowingly takes actual

possession of the gift, is provided the benefit of the gift, or takes any action exercising

direction or control over the gift.

D In-the-case-ofa A gift of a rebate or discount which based-or Government-Code
Section-82028-wounld-otherwise-be a-giftthe-gift is both “received” er and “accepted”

under subdivision (a) when the reeipient official knows that the rebate or discount given to

the official is not made in the regular course of business to members of the public without

regard to official status. An official who receives a rebate or discount has the burden of

showing that the rebate or discount was made in the regular course of business to members

of the public without regard to official status.

(b) Disqualification: Promise of a Gift. For purposes of Gevernment-Code

Sections 87100 and 87103(e), a gift is “promised’ en-the-date an-offerto-give-thegiftis

ately when it is offered

10
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to the official if he or she thereafter obtains actual possession of the gift or takes any

action exercising direction or control over the gift.

[Moved from 18943] (¢) General Rule for Return, Donation, or Reimbursement
of a Gift. A gift is neither accepted nor received if, within 30 days, ef-the-action
identified-in-subdivision(ayabeve; it is returned, donated, or reimbursed in any manner
set forth below.

(1) The gift is returned to the donor, or to the donor’s agent or the donor’s

intermediary from whom the item was received, unused and without receiving anything

of value in exchange for the returned payment arused:—within30-days-ofreceiptor

Licelose il . " o oif . or
(2) The gift is donated, unused, to a charitable organization within-36-days-ef
reeeipt-or-aceeptanee, without being claimed as a charitable contribution for tax purposes

or donated to a state, local, or federal government agency. In-sueh-eventneitherthe

] . i o ik . or
€ The reeipient official within30-days-ofreceipt-or-aceeptanee; reimburses the

donor, exthe donor’s agent, or the donor’s intermediary from whom the payment was

received, fer-alt in full, or a portion efthe gt thercof. Insuch-event; If the donor is not

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

reimbursed for the full value of the payment, the value of the gift the official has received

is reduced by the amount of the reimbursement;-and-the-ameunt-of-anygift-or-activity

(d) Relief from Disqualification. by-ReturnDPeonation;orReimbursement: In
order to relieve the reeipient official of an otherwise disqualifying financial interest under

Section 87100 based upon the receipt er-aeeeptanee of a gift valued-at-$420-or-more
purstant-to-Government-Code-seetion-87100 as identified under Section 87103(e) and

Regulation 18940.2. and for the purposes of exempting the payment from the definition

of a gift under Section 82028(b)(2), the return, donation, or reimbursement of the gift

pursuant to subdivision (a) above:

(1) Must occur within 30 days of receipt er-aeeeptance and prierte before the date
the reeipient official makes, participates in making, or uses his or her official position to
influence the governmental decision in question; or

(2) If the return, donation, or reimbursement has not been made prierte before the
decision, the reeipient official must publicly disclose the receipt er-aceeptanee of the gift
payment on the public record, disclose its value, and declare that the return, donation, or
reimbursement will occur within two working days following the decision. The
subsequent return, donation, or reimbursement must be made within two working days,
and within 30 days from receipt or acceptance, and it must be documented in the public
record.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections

82028(b)(2), 87100, 87103, 87207, 87302 and 89503, Government Code.
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Rescind 2 Cal. Code Regulations Section 18941.1 to read:
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Amend 2 Cal. Code Regulations Section 18942 to read:
§ 18942. Exceptions to Gift and Exceptions to Gift Limits.
(a) For purposes of Section 82028 and the gift regulations, none of the following

payments is a gift and-none-is-subject-to-anylimitation-on-gitts:

(1) Informational material as defined by Regulation 18942.1. (Section

82028(b)(1).)

payment that is not used and that, within-30-days-afterreeeipt; pursuant to Regulation
18941 is returned, er donated pursuantto-Regulation18943, or for which reimbursement

is paid pursuantto-said-Regulation18943. (Section 82028(b)(2).)
(3) A gift payment from; an-individual's the official’s spouse; or former spouse;

child; or step child; parents; grandparents; grandchilds; brother;; sisters; current or former

parent-in-law, brother-in-law, or sister-in-laws; nephews; nieces; aunt; or uncle;; including

grand nephew, grand niece, grand aunt, or grand uncle, or first cousin including first

cousin once removed or the spouse, or former spouse, of any such person, unless the

donor is acting as an agent or intermediary for any person not identified in this

subdivision(a}3) paragraph. (Section 82028(b)(3).)

(4) A campaign contribution required to be reported under Chapter 4 of the Act

(commencing with Gevernment-Code-seetion Section 84100). (Section 82028(b)(4).)

(5) Any devise or inheritance. (Section 82028(b)(5).)
(6) A personalized plaque or trophy with an individual value of less than two

hundred fifty dollars ($250). (Section 82028(b)(6).)

(7)(A) The cost of home hospitality, as defined in Regulation 18942.2, Greluading

14
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foodbeverages-or-oceasional-lodging) provided to an official. by-an-individual-in-the

official and an individual who is not a lobbyist, on helideys a holiday, birthdays, or

simitar other occasions, to the extent that the gifts value of the benefits exchanged are is

15
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not substantially disproportionate #vatae, and inehade including any benefits received by

the official attending a birthday party, retirement dinner, or other similar celebration, for

another individual whether or not a reciprocal event is held, so long as the official

receives substantially the same benefit as all other attendees at the event and the event is

paid for by the honoree or other individual, other than a lobbyist, hesting-the-event on

(9) Leave credits, including vacation, sick leave, or compensatory time off,

donated to an the official in accordance with a bona fide catastrophic or similar
emergency leave program established by the official's employer and available to all
employees in the same job classification or position—Fhis-shal-netinelude except for
donations of cash.

(10) Payments received under a government agency program or a program
established by a bona fide charitable organization exempt from taxation under seetion
Section 501(c)(3) of the Internal Revenue Code designed to provide disaster relief or
food, shelter, or similar assistance to qualified recipients if sueh the payments are
available to members of the public without regard to official status.

(11) Free admission, transportation, lodging, food, and-neminal-refreshments and

simHar any non-cash nominal benefits provided to a-fier the official at-an-eventat-which

16
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Regulation18950:3 permitted by Section 89506. Fhese-items-are-not-payments-and-need
not-be-reported-by-the filer.
(12) The transportation, lodging, and subsistence specified by Regulation

18950.4.

(13) A-ticket-or-passyprovided-to-an-official-for-his-or-heradmisston Admission to

an event at which the official performs a ceremonial role or function on behalf of the
agency, so long as the official’s agency complies with the posting provisions set forth in

Regulation 18944.1, subdivision (d). For local agencies, posting requirements are in

compliance with those provisions if the posting is made on the city or county website in

lieu of the specific agency. Any official who attends the event as part of his or her job

duties to assist the official who is performing the ceremonial role is providing

consideration for the admission and has not received a gift.

(14) A prize or award received in a bona fide competition not related to the

official’s status. A-prize-or-award-that-is-net-a-giftisincome.

(15) Payments for campaign activities as specified in Regulation 18950.4 and

18950.5.

(16) Benefits received as a guest attending a wedding so long as the benefits are

provided in substantially the same manner as the benefits received by the other guests

attending the wedding.

(17) Bereavement offerings in memory of and concurrent with the passing of a

spouse, parent, child, or sibling or other close relative of the official.

(18) (A) Acts of neighborliness. A service performed, such as a loan of an item,

occasional ride, or assistance in making a repair that is not normally part of an economic

17
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transaction between like participants in a similar transaction so long as the individual

providing the benefit to the official meets the requirements listed under (D)(i-iii) below.

B) Bona Fide D r Dating Relationship. Personal benefits commonl

exchanged between people who are dating. so long as the individual providing the benefit

to the official meets the requirements listed under (D)(i-1ii) below.

(C) Acts of Human Compassion. Donations, monetary or otherwise, provided to

an official, or an official’s family member, to offset family medical or living expenses

that the official can no longer meet without assistance because of an accident, illness,

employment loss, death in the family, or other unexpected calamity; or to defray

expenses associated with humanitarian efforts such as the adoption of an orphaned child,

so long as the source of the donation is an individual who has a prior social relationship

with the official of the type where it would be common to provide such assistance (such

as a relative, long-term friend, neighbor, co-worker or former co-worker, member of the

same local religious or other similar organization, etc.), or the payment is made without

regard to official status under other circumstances in which it would be common to

receive community outreach, so long as the source of the donation meets the

requirements listed under (D)(i-iii) below.

(D) The person providing the benefit to the official is none of the following:

(i) A lobbyist who communicates with the official’s agency for the purpose of

influencing legislative or administrative action;

(i1) An individual, including an individual who represents or is known, or should

be known, to have a substantial interest in a business entity, directly involved, as defined

18
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in Regulation 18704(a), in a governmental decision in which the official will reasonably

foreseeably participate or has participated in the last 12 months: or

(iii) An individual who is subject to the regulatory authority of the official’s

agency. As used herein, an individual is “subject to the regulatory authority of the

official’s agency’ if, and only if, the individual, including any business entity in which

the individual has an financial interest, is among the group of persons from whom the

official is required to report gifts under his or her filing obligations and it is reasonably

foreseeable that the individual, or the individual’s business entity, will be involved in a

reculatory action in which the official will participate or has participated in the last 12

months.

(b) The following #tems;if-they-are-otherwise gifts are exempt from the
limitations on gifts described in Section 89503:

(1) Payments for transportation, lodging, and subsistence that are exempt from
limits on gifts by Section 89506 and Regulations 18950, et seq.

(2) Wedding gifts.

(3) Gifts received in a bona fide dating relationship as provided in subdivision

(a)(18) above from individuals identified that do not qualify under the exception provided

in subdivision (2)(18)}D)(i-iii), above. These gifts are [OPTION: not reportable but are]

subiject to the Act’s conflict of interest provisions.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

86113, 86203, 87100, 87103, 87207, 87302 and 89503, Government Code.
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Amend 2 Cal. Code Regulations Section 18942.1 to read:
§ 18942.1 Definition of “Informational Material.”

“Informational material” means any ierm-which payment that serves primarily to
convey information and whieh that is provided to the official for the purpose of assisting
the-reeipient him or her in the performance of his or her official duties or the duties of the
elective office he or she seeks. Informational material may include:

(a) Books, reports, pamphlets, calendars, periodicals, videetapes audio or video
recordings, or free or discounted admission to informational conferences or seminars.

(b) Scale models, pictorial representations, maps, and other such items, provided

that where when the item has a fair market value in excess of $420 the gift limit amount,

the burden shall be on the recipient to demonstrate that the item is informational material.
(c) On-site demonstrations, tours, or inspections designed specifically for the

purpose of assisting the reeipient-publie-officials-or-eandidates official in the performance
of either-their-official- duties-or-of the-elective-office-they-seek his or her official duties or

the duties of the elective office he or she seeks so long at the demonstration, tour, or

inspection is an integral part of the conveyance of the information. No payment for

transportation to an inspection, tour, or demonstration site, nor reimbursement for any
expenses in connection therewith, shall be deemed “informational material” exeept

insofar-as-such unless transportation is not reasonably available by common

comereially commercial transportation ebtainrable.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,
87103(e), 87207 and 89503, Government Code.

Adopt 2 Cal. Code Regulations Section 18942.2 to read:

20
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Adopt 2 Cal. Code Regulations Section 18942.2 to read:

§ 18942.2 Definition of Home Hospitality.

Home Hospitality. “Home hospitality” means any benefit received by the official

and the official’s spouse and children consisting of food, entertainment of a nominal cost,

or occasional overnight lodging provided by an individual who is not a lobbyist in the

individual’s home when the individual is present and includes similar benefits received

by the official when the official serves as a host in the official’s home. “Home” includes

a vacation home owned, rented, or leased, by the individual, including a timeshare with

deeded ownership or a continual right-to-use ownership benefit, and a motor home or

boat owned, rented, or leased by the individual. Home also includes any facility in which

the individual has a right-to-use benefit by his or her home residency, such as a

community clubhouse. Any benefit received, other than the use of the premises, by any

suests other than the official and the official’s spouse and their children who are present

at the request of the official or the official’s agent are gifts to the official.

Note: Authority cited: Section 83112, Government Code. Reference: Sections

82028, 87207 and 89503, Government Code.
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Adopt 2 Cal. Code Regulations Section 18942.3 to read:

§ 18942.3 Definition of Ceremonial Role.

A “ceremonial role” is an act performed by the official as a representative of the
official’s agency at the request of the holder of the event or function where, for a period
of time, the focus of the event is on the act performed by the official. Examples of a
ceremonial role are: throwing out the first pitch at a baseball game, cutting a ribbon at an
opening, making a presentation of a certificate, proclamation, award, or other item, or in
any way being acknowledged by the host before the audience in recognition of the
support provided by the official or the official’s agency. Individual agencies may adopt
specific policies for their own agencies either limiting or expanding the above examples.
If a separate agency policy is adopted, the policy shall be forwarded to the Commission

for posting on the Commission’s website.

22
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Rescind 2 Cal. Code Regulations Section 18943 to read:
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Renumber and Amend 2 Cal. Code of Regulations Section 18944 to read:

§ 18944 18943. Gift to Official Members-of-an-Official’s-or-Candidatels Through
Family Member.

(a) Scope of Regulation. This regulation applies-when-determining-whether-a-gift
determines when a payment to a-public-official’s-or-eandidate’s an official’s family

member 4

will be treated as if it were a gift given directly to the official.

(b) Definitions: For purposes of this regulation, the felewing-definitionsapply

term

“Offietal ilyor “family member” inelsdes means any of the following

individuals:

(A) An-efftetal’s The official’s spouse.

(B) A “dependent child” of the official as defined in Regulation 18229.1.

(C) An-efficial’s The official’s child (including an adoptive child or stepchild)
who meets all of the following criteria:

(i) Is at least 18 but no more than 23 years old and is a full-time or part-time
student.

(ii) Has the same principal place of residence as the official. For purposes of this
provision, a place, located away from the official’s residence, at which the child resides
for the purpose of attending school is not the child’s “principal place of residence.”

(iii) Does not provide over one-half of his or her own support.
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(d—TFhefolowingapphesto-agift An item sivenselely-te provided to or for the

use of a family member ef-an-official-stamiby- is a gift to the official when:

There is no established working, social, or similar giftable relationship between the donor

and the family member that would suggest an association or correlation between the

donor and the family member suitable or appropriate for making the type of payment

provided to the family member, or:

(2) There is evidence to suggest the donor had a purpose to influence the official.

family-member-confers-a-clearpersonal-benefit-en-the-efficial Evidence to suggest the

donor had a purpose to influence the official exists made in any of the following

circumstances:
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(A) The gift payment is made to a family member of a state agency official whe

is-subjeet-to-Seetion-87260 by a donor who is a lobbyist, lobbying firm, lobbyist

employer, or other person required to file reports under Chapter 6 (commencing with

Section 86100) of the Act and who lobbies the agency that employs the official.

(B) The gift payment is made to a family member of a state or local government
agency official whe-is-subjeetto-Seetion-87200 by a donor who is-erhas-been-direety
mvolved-ina-governmental-deeision, has initiated a proceeding before the official’s

agency or is a named party or the subject of a proceeding before the official’s agency in
as defined in the Act’s conflict of interest rules under Regulation 18704.1(a), ex-whe-is

the-subjeet-of-a-pendingproceeding in which the official will foreseeably participate or
has participated # within the prier last 12-months perted.

(C) The payment is made to a family member by a person who has a contract with

the official’s agency or a person that engages in the type of business that would seek

contracts with or come before the agency for the purpose of receiving a license, permit,

or other entitlement and the official makes or participates in governmental decision as

defined in the Act’s conflict of interest regulations (Regulation 18702 et seq.) of the type

in which the person may foreseeably engage.
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Note: Authority cited: Section 83112, Government Code. Reference: Section 82028,

Government Code.
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Renumber and Amend 2 Cal. Code Reg. Section 18944.2 to 18944 and to read:

§ 18944.2 18944. Gifts Payments Made to an Agency For Use By Agency Official.

(a) Applicability. This regulation setsferth-eireumstances-under-whieh identifies
when a payment made to a state or local government agency that-is-controled-by-the

ageney-and-used that the agency then controls and uses for official agency business, is not

considered a reportable-ortimited gift to an-individual public-offieial the official of that

agency who uses the payment in performing his official duties, altheueh even if the

official receives a personal benefit from the payment.

(b) Definitions.

(1) “Payment” means a payment as defined in Section 82044 and includes a
monetary payment to an agency, a loan, gift, or other transfer, and the payment for, or

provision of, goods or services to an agency as identified in subdivision (a) where the

person providing such payvment has no legal obligation to do so.

(2) “Agency head” means ar the individual #r-whem-the who has the ultimate

legal authority efan for the agency is—vested, or whe-has-been-delegated-autheorityte

1 the individual the

agency authorizes to determine how the agency uses the payment as provided in

paragraph (c)(1).
(c) Gift Payment to an Agency. A payment, that-is-weuld-otherwise-be-agiftto-a

blicofficial_as definedin-Section 82028 shalll dered-acif toil Bl
official’s-ageney-and is not a gift to the pubke official who receives the benefit of the

payment if it meets all of the following requirements are-ret:

(1) Agency Head Controls Use of Payment. The agency head, or his or her
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designee, determines and controls the agency’s use of the payment including the selection

of the agency official who will use the payment. The donor may identify a purpose for

the payment, but the donor may not designate by name, title, class, or otherwise, an the

official who may use the payment. H-the-payment-will-provide-a-persenal-benefit-to-an

#=— The agency official who determines and controls the agency’s use of the payment may

not select himself or herself as the individual who will use the payment unless there 1s no

other agency official qualified or if the payment is for attendance at an event where the

agency head or other individual serves as a representative of the agency at the event.

(2) Official Agency Business. The payment mustbe is used for official agency

business.

(3) Agency Reports the Gift. Within 30 days after use-ef the payment is used, the

agency reports the payment on a form prescribed by the Commission, and maintained

pursuant to the provisions of subdivision (d), that includes the following information:

(A) A description of the payment, the date received, the intended purpose and

how the payment was used, and the amount of the payment (or the actual or estimated

fair market value of the goods or services provided if the amount is unknown).

(B) The name and address of the donor. If the donor is not an individual, the
report shal must also describe the business activity, or the nature and interests of the
entity. If the donor has raised funds from etherpersens another person for the specific
purpose of making the payment to the agency, the report shalt must contain the names -

name of each person and ameunts the amount given by these-persens each person.
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(C) The agency’s use of the payment, and the name, title, and department of the
agency official fer-whem who used the payment was-used. The report shalt must include
the date(s) and place(s) of travel, and a-breakdows an itemization of the-tetal all expenses

for transportation, lodging, meals and other related expenses.

(D) The fermissigned-by signature of the agency head, or his or her designee

(d) The form must be maintained by the agency as a public record subject to

inspection and copving under Section 81008(a) and filed and posted as follows:

B> (1) A state agency shal must provide the completed form to the Commission
(or, in the case of the Commission, to the office of the Attorney General), within 30 days

after use-of the agency used the payment, by mail, personal delivery, electronic mail, or

facsimile. If the state agency maintains a website, the state agency shall must also post a
copy of the form, or the information in the form, on its website in a prominent fashion

within 30 days after use-ef the agency used the payment. If the state agency does not

maintain a website, the Commission shall post a copy of the form, or the information in
the form on its website.

&5 (2) A local agency shalt must provide the completed form, to the filing officer
who receives the agency employees’ statements of economic interests, within 30 days

after use-of the agency used the payment, by mail, personal delivery, electronic mail or

facsimile. The filing officer shall post a copy of the form or the information in the form

on its website, in a prominent fashion or, if it does not maintain a website, shal it must
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provide a copy of the form to the Commission, which shall post the information on its
website.

¢G) (3) The individual in the agency who has official custody of these forms is
the filing officer for the formssieeps and must keep a log of the forms under both the
name of the agency and official receiving the payment, and-rraintains maintain the forms
for a-peried-ofnotless-than at least four years.

(& (e) Limitations on Application of this Regulation. The exception provided in
subdivision (c) does not apply to the following payments:

(1) A payment for travel, including transportation, lodging, and meals, for a state
or local elected officer, as defined in Section 82020, or an official specified in Section
87200.

(2) A payment for travel to the extent that it exceeds the agency’s reimbursement
rates for travel, meals, and lodging, and other actual and necessary expenses, or if the
agency has no standard policy or practice concerning reimbursement rates, the State per
diem rates as set forth in applicable sections of the State Administrative Manual and
Department of Personnel Administration regulations, or the Internal Revenue Service
rates for reimbursement of these expenses as set forth in the U.S. General Service
Administration’s website under “Per Diem Rates” and Internal Revenue Service
Publications 463 and 1542, or their successors.

(3) A payment for travel that the agency head, or his or her designee, has not
preapproved in writing in advance of the date of the trip.

(4) Passes-ortickets A pass or ticket, as described in Regulation 18944.1, which

shall be governed by that regulation.
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¢e) (f) Public Colleges and University Research Projects. Notwithstanding this

regulation the above provisions, a donation to a California public college or university for
a specific research project that is received consistent with the requirements of Regulation
18702.4(c) or a meal received in the course of the college’s or university’s official
fundraising activity, which qualifies under federal and state law for a deduction as a
charitable contribution for educational purposes, will-be-deemed is not a gift to the
official of the college or university.

4 (g) Payments from the Federal Government. Notwithstanding this-regutation

the above provisions, a grant, reimbursement, funding, or other payment received by a

state or local government agency from a federal government agency for education,
training, or other inter-agency programs, i is not be-eensidered a gift to the pubhie
official who receives a personal benefit from the payment.

(h) Notwithstanding the above provisions a payment made for admission to an

event at which an official makes a speech, transportation, and necessary lodging, food, or

beverages, and nominal non-cash benefits provided to the official in connection with making

the speech is not a “payment” as defined in Section 82044 and is not reportable #-at-of-the
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Comments:

1. Acceptance of a pass or discount from a transportation company by a public
officer, other than a Public Utilities Commissioner, may result in forfeiture of the
official’s office pursuant to Article XII, Section 7 of the California Constitution.
NOTE: Authority cited: Section 83112, Government Code.

Reference: Sections 82028, 82030, 82044, 87100, 87103, 87207, 87302 and 89501

through 89506, Government Code.
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Amend 2 Cal. Code Regs. Section 18944.1 to read:

§ 18944.1. Gifts: Agency Provided Tickets or Passes-to-Jovents.

For purposes of this regulation “ticket or-pass™ “ticket,” and “pass” as defined in

Regulation 18946, means apply solely to an admission to a facility, event, show, or

performance for an entertainment, amusement, recreational, or similar purpose provided

by an agency to, or at the behest of, an official of that agency, other than a ticket

identified in Regulation 18942 (a)(13).

ticket or pass is not subject to the provisions of this regulation, previded-that if the
official treats the ticket or pass as income consistent with applicable state and federal
income tax laws and the agency reports the distribution of the ticket or pass as income to
the official in eemplying compliance with the reporting provisions of subdivision (d)

below.

apphieable-Commissionregwlations—the The official will meet the burden under Section

82028 that equal or greater value has been provided in exchange thereforprovided-that

for the ticket or pass if all of the following requirements are met:
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A (1) With-respeet-to-a For a ticket or pass the agency receives from an outside
source, other than as provided in subdivision (b)(2) previded-to-an-offictal-by-the
Ficial :

& (A) The ticket or pass is not earmarked by the ertginal outside source for use

by the agency official who uses the ticket or pass;
G (B) The agency determines, in its sole discretion, whieh-offietal may-use who

receives the ticket or pass.

@i (C) The distribution of the ticket or pass by the agency is made in accordance

with a policy adopted by the agency in-aeeordanee-with that incorporates all of the

provisions of subdivision (c¢) below.

ageney-official-whieh-ticket-er-pass For a ticket or pass the agency obtains (i) pursuant to

the terms of a contract for use of public property, (ii) because the agency controls the

event (such as a state or county fair), or (iii) thatis-purchased-by-the-ageney by purchase

at fair market value, the distribution of the ticket or pass is made in accordance with a

policy adopted by the agency that incorporates all of the provisions of subdivision (c¢)

below.

(¢) Agency Ticket/Pass Distribution Policy. Any distribution of tickets-er-passes

a ticket or pass under subdivision(b)-by-an-ageney this regulation to, or at the behest of,

is-offietals an agency official must be made pursuant to a written agency ticket

distribution policy, duly adopted by the legislative or governing body of the agency that
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fashion—The-written-poliey-shall-contain contains, at a minimum, the following:

(1) & A provision setting forth the public purposes of the agency to be

accomplished by the distribution ef-ttekets er-passes policy;

(2) & A provision requiring that the distribution of any ticket or pass by-the-ageney
to, or at the behest of, an agency official accomplish a stated public purpose of the
agency; and

(3) & A provision prohibiting the transfer by-any-effietal of any ticket-er-pass;

distributed-to-such-offieial received by an agency official pursuant to the agerey

distribution policy;te-any-etherperson; except to members of the official’s immediate

family solely for their persenal-use attendance at the event with the official.

(d) Fhe-distribution Public Posting. A record of a ticket or pass distributed

pursuant to this regulation, ineluding-a-ticket-orpass-that-is-provided-to-the-official-under
iviston-(b)-{ayH-abeve;shall must be posted, on a form provided by the

Commission, in a prominent fashion on the agency’s website, within 30 days after the

distribution date of the event. If the agency does not maintain a website, the form shalt

must be maintained as a public record, be subject to inspection and copying under
Section 81008(a), and be forwarded to the Commission for posting on its website. The
posting shalt must include the following:

(1) The name of the person receiving the ticket or pass, except that if the ticket or
pass is distributed to an organization outside the agency, the agency may post the name,
address, description of the organization, and the number of tickets or passes provided to

the organization in lieu of posting the names of each individual from the organization;
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(2) A description of the event;

(3) The date of the event;

(4) The face value of the ticket or pass;

(5) The number of tickets or passes provided to each person;

(6) If the ticket or pass is behested, the name of the official who behested the
ticket er-pass; and

(7) A description of the public purpose under which the distribution was made or,
alternatively, that the ticket or pass was distributed as income to the official.

(e) The Commission recognizes the discretion of the legislative or governing
body of an agency to determine whether the distribution of a ticket or pass serves a
legitimate public purpose of the agency, provided the determination is consistent with
state law.

(f) The provisions of subdivistenb) this regulation apply only to the benefits the

official receives B

event price of the ticket.

(g) A ticket provided to a school district official or employee to attend an amateur

event performed by students of that district is not a gift and need not be reported under

this regulation.

(h) Admission to an event by an official whose primary job duties require the

official to be at the event to perform a function of the position (e.g. healith inspector,
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building inspector, emergency personnel) is not a gift and need not be reported under this

regulation.

NOTE: Authority cited: Section 83112, Government Code. Reference: Section 82028,

Government Code.
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Rescind 2 Cal. Code Regulations Section 18944.3 to read:

§ 18944.3. Gifts from a Government Agency to Officials in that Agency.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

Government Code.
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Renumber and Amend 2 Cal. Code Regs. Section 18944.4 to 18944.2 and to read:
§ 18944.4 18944.2. Agency Raffles and Gift Exchanges of Presents.

(a) Applicability. This regulation identifies when a payment made by a state or
local government agency #-the-form of an item awarded to an agency empleyee official
in a raffle open to all employees of the agency, or the unit of the agency holding the

raffle, or in-an-ageney-gitt-exchange received in an exchange of presents among agency

employees, will be treated as a gift to the empleyee official.

(b) Agency Raffles.

(1) When an agency holds an employee raffle and the item awarded in the raffle
has been received by the agency from a source other than an agency employee and the
agency did not purchase the item from its funds, the payment item is a gift to-the

employee from the source who provided the item to the agency to the official who wins

the item, and the agency is the intermediary of the gift. The value of the gift is the fair

market value less any consideration paid-by-the employee that the official paid to
participate in the raffle. If the value of the gift is $50 or more and-the-employee-s

, the agency and

the empleyee official shall comply with Section 87210 or Section 87313 as if applicable.
(2) When an agency holds an employee raffle and the item awarded in the raffle
has been obtained with agency funds or is otherwise an asset of the agency and not

donated to the agency by a non-agency source, the provisions of Regulation 18944.3

apply. :
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(3) When an agency holds an employee raffle and the item awarded in the raffle
has been received by the agency from an agency employee who is not acting as an

intermediary for another donor, the item is not a gift to the employee who wins the raffle.

(c) Agency GiftExechanges Exchanges of Presents Among Agency Employees.

When an employee of an agency participates—in-an-empleyee gift receives a present in an

exchange of presents, where all participants in the exchange are agency employees, any

#tem present received by the empleyee official in the gift exchange is not a gift so long as
the iem present received is provided by another employee of the agency and the-gifts-are

is not substantially disproportionate in value from the item provided by the official.

(d) This regulation does not apply to passes-er-tiekets a ticket or pass of the type
described in Regulation 18944.1 that is provides which shall be governed by that

regulation if the ticket or pass is provided from a source other than an agency employee.

NOTE: Authority cited: Section 83112, Government Code. Reference: Section 82028,

Government Code.
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Amend 2 Cal. Code Regs. Section 18945 to read:

§ 18945. Source of Gifts.
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HHE):

(a) A person is the source of a gift if the person makes a gift to an official, unless

acting as an intermediary as described in subdivision (b).

(b) The source of a payment to a third party, which is used by the third party to

make a gift to an official, is the source of the gift, and the third party is an intermediary,

under anv of the following conditions:

(1) The source and third party have agreed that the payment will be used to make

a gift to the official.

(2) The source identifies the official by name or other clear reference, or identifies

a group of public officials, which includes the official, as the intended beneficiary of the

pavment prior to the gift to the official.

(3) The third party identifies the official by name or other clear reference, or

identifies a group of public officials, which includes the official, as the intended

beneficiary of the payment prior to the source making the payment to the third party.

(4) The source knows or has reason to know that the sole or primary purpose of

the payment is to make gifts to officials.

(5) The official or the official's agent solicits the payment from the source for the

purpose of making a eift to the official.
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(d) Notwithstanding subdivision (b), an official may presume that the person

delivering the gift or, if the gift is offered but has not been delivered, the person offering

the gift to him or her is the source of the gift unless one of the following applies:

(1) The person delivering or offering the gift discloses to the official the actual

source of the gift.

(2) It is clear from the surrounding circumstances at the time the gift is delivered

or offered that the person delivering or offering the gift is not the actual source of the gift.

(3) The official solicited the payment used to make the gift pursuant to

subdivision (b)(5).

(e) Notwithstanding subdivision (b), a third party otherwise qualifying as an

intermediary as a result of a payment solicited from an official pursuant to subdivision

(b)(5) mayv presume that he or she is the source of the gift, and is not required to disclose

the actual source of the gift as required by Regulation 18945.3, when both of the

following apply:

(1) The third party does not know or have reason to know of the official's

solicitation.

(2) The third party does not qualify as an intermediary under subdivisions (b)(1)-

d)(4).

Note: Authority cited: Section 83112, Government Code. Reference: Sections
82028, 86111, 86201, 86203, 87100, 87103, 87207, 87210, 87302, 87313 and 89503,

Government Code
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Amend 2 Cal. Code Regs. Section 18945.1 to read:
§ 18945.1. Cumulatien Aggregation of Gifts; “Single” Source.

For purposes of the hmitatiens gift limits and reporting requirements in

Government-Code-Seetions-8950+-threugh-89506 Sections 86203, 89503, twe-or-ere
separate gifts from two or more sources are enmulated aggregated as being from a

“siede” single source # in any of the following circumstances apphy:
(a) The Gifts separate gifts are from an individual and an entity in which the

individual has an ownership interest of more than 50 percent shall-be-enmulated-as-being

from-a-"single”souree unless the individual did not direct and control the gift from the

entity. An individual who has an ownership interest of more than 50 percent is presumed

to direct and control the eift from the entity.

(b) Exeeptas-provided-in-subdivision(a); The separate gifts are from an
individual and an entity shal-be-enmulated-as-beinggiftsfrom-a"single”seureeif and

the individual in fact direets-and-contrels directed and controlled the decision of the entity

to make the gifts gift.

(¢) ¥ The gifts are from two or more entities and the same person or a majority

of the same persons i-faet-direets-and-contrels directed and controlled the decisions of

two-or-mere the entities to make gifts the gifts to one-or-meore-public-officials-or

“single™singlesouree the official.

(d) Business entities in a parent-subsidiary relationship, or business entities with
the same controlling (more than 50 percent) owner, shall be considered a “single” single

source unless the business entities aet acted independently in their decisions to make gifts
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the gifts to-one-or-more-public-officials-orecandidates. For purposes of this regulation, a

parent-subsidiary relationship exists when one business entity owns more than 50 percent

of another business entity.

NOTE: Authority cited: Section 83112, Government Code. Reference: Section 89501

through 89506 Government Code.
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Repeal 2 Cal. Code Regs. Section 18945.3:

§ 18945.3 Intermediary of Gift.

§ 87210 ¢a
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Amend and Renumber 2 Cal. Code Regs. Section 18945.4 to read:

§ 18945.4 18945.3. A-Gift frem-Multiple Denors Group Gifts.

receives a gift valued at $50 or more from a group of persons, the official need only

report anv source(s) of the gift who donates $50 or more to the overall value of the gift.

In addition, any donation to the group gift made by any person for whom the official is

required to report a gift shall be ageregated with any other gift made by that person. A

oift from a single organization is not a group gift from the members of that organization.

Note: Authority cited Section 83112, Government Code. Reference: Seetien Sections

82028 and 87207 Government Code.
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Amend 2 Cal. Code Regulations Section 18946 to read:

§ 18946 Repeorting-and Valuation of Gifts.

(a) Seope-of-Seetion General Gifts. Except as specified in 2-Cal-Ceode-Regs:
seetions the subdivisions (b) and (c) a gift shal-be is valued at fair market value as of the
date of receipt er-promise: Seetions18946-1-through18946-5 provideforthe-valuation

¢ epecifi  oifis in the followine situations.
(b) Passes-and-Season-TFiekets Ticketed Events — See Regulation 18946.1

Festimonial-Dinners-and-Events; Invitation-Only Events;-and-Ceremental
Eunetions — See Regulation 18946.2

Wedding Gifts — See Regulation 18946.3

Tickets to Nonprofit and Political Fundraisers — See Regulation 18946.4

Air Transportation — See Regulation 18946.6

(b) GeneralRule-for-Valuation-of Unique Gifts. Whenever the fair market value
of a gift cannot readily be aseertained determined because the gift is unique or unusual,

is-unknown-or-unascertainable; the reeipient official shall must make a reasonable

approximation—Ia-making

the-price-of sintarttems— I similar-iterns-are-not-available-as-a-guide; based on a good
faith estimate shat-be-utilized.

(¢) Except as specified in 2-Cal-Code-ot-Regs—sections Regulation 1894318944
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Regulation 18946.1(a) and (b), the value of a gift is its full value even if unused, partially

used, discarded, or given transferred to another person.

(d) Definitions: For purposes of this seetion regulation and 2-Cal-CedeRegs:

sections Regulations 18946.1, threugh18946-5 18946.2, 18946.3, 18946.4, and 18946.6
and seetionr Regulation 18640, the following definitions apply:
(1) “Face Value.” The-term—face-value” “Face value” means the price as offered

for sale to the general public indicated on the ticket or pass or, if ae that price is not

indicated, the price at which the ticket or similar pass would otherwise be offered for sale
to the general public by the operator of the venue or host of the event who offers the

ticket for public sale.

(2) “TicketAPass.” A “ticket” er-pass~means-anything-that is anything that

provides an access, entry, or admission privilege to an a specific future event or function

and for which similar tickets e#passes are effered-forsale sold to the public and include

any benefits that the ticket provides.

(3) “Pass.” A “pass” is anything that provides repeated access, entry, or

admission to a facility or series of events and for which similar passes are sold to the

public.

) (4) “Invitation.” An ‘invitation” means a request to attend an event or

function by the host, sponsor, or organizer of the event or function, thatis-peta-ticket-or

18944-1;-and where admission to the event is provided by sueh the invitation only and not

by a ticket or pass as defined above.
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(5) “Invitation Only Event.” An “invitation only event” is a gathering of

individuals, who attend by invitation and where costs are incurred to hold the event

beyond the costs of providing food.
b (6) “Specific Item.” The-term—speeitie-ttemr” “Specific item” means a
tangible item reeeived-by-an-official-or-eandidate the official receives at an event that is

peot included among the non-cash nominal items presented to all attendees at the event.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

87207, and 87302, and 89503, Government Code.
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Amend 2 Cal. Code Regulations Section 18946.1 to read:

§ 18946.1. Repeortingand Exception — Valuation of Gifts: Passes and Tickets.

(a) A—pass-er Unless otherwise indicated herein, the value of a ticket that-provides

valued-at is the face value of the pass-er ticket;provided-that-the face-value-is-a-price-that
blie. A pass-or ticket has no

faee reportable value unless it is ultimately used or transferred to another person.

(b) A-pass-or The value of a tieket pass that-providesrepeated-admission-or-aceess

d is determined

as follows:

(1) For purposes of disclosure and the gift limits, the value shall-be-thefair

of the-pass-or-tieketistransferred of a pass is equal to the face value of an individual -one-

time admission multiplied by the actual use of the pass by the official and any other

individuals who are admitted with the pass up to the face value of the pass.
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(2) For purposes of disqualification, the value shall-be-the-actual-use-of-the-pass

use-folowing-the-date-of-the-deeision- of a pass is the face value. If the official returns

the pass er-any-untsed-ticketspriorte before the decision, the value shall-be-determined

purstant-to-subdivisienb)1) is the actual use of the pass made prior to the decision, as

provided in subdivision (b)(1).

(3) A pass er-tieket has no faee reportable value unless it is ultimately used or

transferred to another person.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

87207 and 87302, Government Code.
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Amend 2 Cal. Code Regulations Section 18942 to read:

§ 18946.2. Reporting-and Exception — Valuation of Gifts: Festimenial Dinners-and

Events; Attendance at Invitation-Only Events;-and-Ceremeonial Funetions.

(b Invitation-Only Events. Except as provided in subdivision subdivisions ¢
(¢) through €5 (e) of this regulation or in Regulation 18946.4(b), when-an-official of

candidate to determine the admission value of the benefit received by an official who

attends an invitation-only event, such-as-a-banquet—party—sala-celebration;or-other

event the official may use either the fair market value of the food, entertainment, and any

item provided to the official at the event or the official’s pro-rata share of the cost of the

food, entertainment, and any item provided to the official.

te) (b) “Pro-rata share of the cost of the event food, entertainment, and any item

provided to the official.” The term “pro rata share of the cost of the event food,

entertainment, and any item provided to the official” means the cost of all food, arnd

beverages;rent-of thefacilitiesdecorations; entertainment, and any specific item
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presented to all attendees as part of the event, and-all-other-costs-associated-with-the

event, divided by the number of acceptances or the number of attendees.
) (c) Official er-Ceremenial Functions. When an official performs an-effieiat
er-ceremonial a function at an invitation-only event,-as-setforth-in-subdivision{b)-of-this

regulation; in which the official is invited to partieipate attend to carry out a function of,

or as a representative of, the official’s agency by the event’s sponsor or organizer te

performan-official-or-ceremonial funetion; the value reeetved-is-the-eost of any food er

bewverages provided to the official is not reportable so long as the official receives the
same food as the other attendees at the event plus-the-value-ofany-speettie-itemthatis
¢e3 (d) Drop-In Visit. Except as provided in subdivision &3 (e) of this regulation,
if an official attends an invitation-only event referred-to-in-subdivision(a)-or(b)-of this
regulation and deesnotstay-for leaves without receiving any meal or entertainment

otherwise-provided-at-the-event; and receives only minimal appetizers and drinks, the

musie-provided-for-backeround-ambianee: the nominal value of the benefit received is not

reportable.

5 (e) Lobbyists, Lobbying Firms, and Lobbyists Employers. Where When an

official attends an invitation-only event referred-to-insubdivision{aror-tb)ofthis

regulation; sponsored by any person required to file a periodic statement under Article 1

58



10

11

12

13

14

15

16

17

18

19

20

21

22

23

of Chapter 6 of this-title the Act, the value of the gift is determined pursuant to the

provisions of 2-Cal-CedeRegs—seetion Regulation18640.

(f) For purposes of this regulation, “entertainment” means a feature show or

performance intended for an audience, and does not include music provided for

background ambiance.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

86201, 86203, 87103, 87207, 87302 and 89501 through 89506, Government Code.
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Amend 2 Cal. Code Regulations Section 18942 to read:
§ 18946.3. Reporting-and Exception — Valuation of Gifts: Wedding Gifts.

Notwithstanding the provisions of Califernia-Code-of RegulatienssTitle 2;

Section Regulation 18944, the value to the official of a wedding gifts gift given to an

official and his or her spouse or spouse-to-be are-considered-as—gifts-to-beth-speuses
equally-and-the official is deemed-to-receive is one-half of the gift’s total value as

unless the

gift is peeuliarly-adaptable-te singularly appropriate for the personal use and enjoyment

of one spouse or specifically and-anequiveeatly intended exclusively for the personal use

and enjoyment by one spouse, #r-whieh-event then the full value of the gift is attributed to

that spouse.

NOTE: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

87207 and 87302, Government Code.

60



10

11

12

13

14

15

16

17

18

19

20

21

22

Amend 2 Cal. Code Regulations Section 18946.4 to read:
§ 18946.4 Reporting-and Exception — Valuation of Gifts:-Tiekets Attendance
Provided by at Nonprofit and or Political Organizatiens Organization fer-Their

Fundraising Events.

This regulation apphies-te-a single-tieket establishes the value of a ticket or ether

admission privilege by invitation te-a-speeifie-fundraising-event when the ticket or

invitation to attend is previded to a public-offieial by fundraising event for a nonprofit or

political organization helding-its-ewnfandraiser.

(a) Nonprofit Fundraiser. Except as provided in subdivision (b), the value et

sift of a ticket or admission by invitation s-pass--er-ether-admissionprivilege to a

fundraising event for a non-profit, tax exempt organization that is not a committee

covered by subdivision (c) is determined as follows:
(1) Where When the ticket clearly states that a portion of the ticket price is a

donation to the organization, or the organization provides information indicating the

portion of the admission price that constitutes the donation, the value of the-gift benefit

received is the fa

nondeductible portion of the admission.

(2) If there is no ticket or other official information provided by the organization

indicating afaee the value of the nondeductible portion of the admission the-orthe-ticket

ior, the value of

the eift benefit provided by the admission is the pro rata share of the cost of the food;-and

beverages and entertainment as determined under Regulation 18946.2 for invitation-only
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events. phas any Any other specific benefit iterm-presented provided to the official at the

event, such as golf green fees, is valued at fair market value.

(b) 501 (¢)(3) Organization Fundraiser. Where When the event is a fundraising
event for an organization exempt from taxation under Section 501(c)(3) of the Internal

Revenue Code, the organization may provide ene-tieket two tickets or invitations per

event to an official and that-ticket-shall- be-deemed-to-haveno-value any benefits received

by the official and guest by virtue of the admission shall be deemed not to confer a

personal benefit to the official or guest. se-lons-as-the eumulative-value-of-the

by invitation provided to or controlled by the official and any tickets not provided

directly by the 501(c)(3) oreanization to the official are valued under subdivision (a)

above.

(¢) Political Fundraiser. For a gift-efa ticket or invitation;-pass--er-other
admission-privilege to attend a fundraising event for a committee defined in Section
82013(a), or a comparable committee regulated under federal law or the laws of another
state holding-an-event-in-California, the committee or candidate may provide ene-tieket
two tickets or invitations per event to an official and that-ticket-erinvitationshall-be
deemed-to-have-no-value and the attendance at the event by the official shall de deemed
as equal or greater consideration for any admission benefit provided to the official so
long at all those attending the event receive the same benefit. For purposes of Section

89501, the payment described herein is not an honorarium.
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NOTE: Authority cited: Section 83112, Government Code. Reference: Sections

82028, 87207 and 8+302 89503, Government Code.
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Rescind 2 Cal. Code Regs. Section 18946.5:

[Note: Moved to Regulation 18942]
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Amend 2 Cal. Code Regs. Section 18946.6 to read:

§ 18946.6 Reportinsand Exception — Valuation of Gifts: Air Transportation

Air transportation thatis-a-giftte-apublie-official-shall-be is valued as follows:
(a) Fer The value of transportation on a "commercial aireraft flight," the-value-of

the-ticket-or-fare is the price the carrier charges te-a-member-ef the public for the same

transportation class seat on the flight provided to the official. For purposes of this

regulation, "commercial aireraft flight," means an-aireraft-used-to-transpost a flight where
individual seats are sold to the general public fercempensation-or-hire-on-aregular-basis;
and-fer-which-afare-is-charged-on-a-per-passenger-basis in the general course of business.

(b) Fer The value of all other air transportation, the-value-of—the-normal-and

first class ticket for a commercial flight for the same trip or, if no first class ticket is

available, the usual charter rate of the flight or of the pro-rata share of the actual cost

determined by the number of passengers aboard the flight.

" M "
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Note: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

872207, 87302, and 89501 through 89506 Government

66



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Rescind Regulation 18950.1

§ 18950.1. Travel Payments: Exceptions.
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Amend 2 Cal. Code Regs. Section 18950.3 to read:

§ 18950.3. Payments in Connection with Speeches.

(a) Pefinitions: For the purposes of thisregulation Section 89506, the following definitions
apply:

(1) “Speech” means making a speech, participating on a panel, or making a

substantive formal presentation at a seminar or similar event.

(2) Ledging; food-or-beverages-are-—pecessaryonly-when Related lodging and

subsistence provided on the day immediately preceding, the day(s) of, and the day

immediately following the speechs-panek-seminar—orsimilar-service include any lodging and

food provided at the location where the event is being held provided the lodging and food are

not substantially dissimilar to the lodging and food provided to other attendees at the event.

(b) A payment made for an official’s admission to an event at which an official

6L . 29
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Note: Authority cited: Section 83112, Government Code. Reference: Sections 82028,

82030 and 89501-89506, Government Code.
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